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  DETERMINING THE IMPACT OF LIFE 
          EXPERIENCES ON JUROR BIAS
                     By Jan Mills Spaeth, Ph.D., 

                       Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, March, 2003.  

The best predictor of the best and worst jurors for each case is the jurors’ life experiences. These form the basis for jurors’ attitude, biases and perceptions.  To what extent do life experiences affect jurors’ biases?  To determine this, it is imperative to consider the concept of  “accessibility”.

The extent of juror bias is directly related to jurors’ attitudes regarding case issues, and the strength of this bias is indicated by “accessibility”.  Researchers have found that the quicker people respond to situations, and the more knowledge they have about matters, the more "accessible" are their attitudes. Attitude accessibility is important because studies have shown that those experiences pulled easily and immediately out of memory are among the most important to people, especially if they are accompanied by extensive information. And important attitudes are not easily changed. 


So if jurors' hands go up strongly and immediately in voir dire, as opposed to hesitantly and later, chances are good you have triggered important, accessible viewpoints. You have probably also identified a potential leader with emotional issues regarding the case. The more jurors verbalize about attitudes or topics, the more accessible they are.  There are five main factors that reveal  “accessibility” and strength of biases. They are recency, frequency, duration, and extremity and vested interest. 


Recency includes those incidents that have occurred in the jurors’ near past. Research has shown these events to be highly accessible to individuals. Emotions and memories fade over time, so situations occurring in the recent past can potentially still have a strong impact on  jurors. For instance, if a juror suffered from temporary numbing after a surgical procedure done six years ago, but recovered full sensation within weeks, this experience would not likely have a large impact now. However, if numbness was a complication of a surgery done six months ago, the issue of surgical complications becomes an important one for this juror. This is especially true if the numbness is currently present.


Frequency is the second factor of accessibility. Frequency refers to the number of similar incidents a juror experiences regarding the same issue.  Most jurors at some point have been victims of theft. If, however, a juror has been burglarized repeatedly, it is likely that this juror has developed strong feelings on this issue. I have seen this result in anger toward law enforcement or criminal defendants in jury trials. 


A third factor in accessibility is duration. Duration refers to the length of time an incident has occurred. Some experiences cover a short span of time, others long periods, even years. For example, if a juror injured his back ten years ago, but fully recovered after a few months, duration of the injury was short. On the other hand, if a juror has had ongoing back pain for the last seven years, duration becomes an important factor for that juror.  The potential is there for that juror to not only sympathize with a plaintiff having back pain, but for that juror to assume an “expert” role on the panel.


Extremity is another factor in accessibility. Extremity refers to the intensity or acuteness of an incident. The more extreme an experience is, the more potential it has for bias. An example of this would be the seriousness of an injury in a vehicle accident. If a juror’s mother broke her arm in a car roll-over eleven years ago, the juror would not likely have formed strong biases regarding vehicle accidents. If the mother had been killed in that accident, however, the extremity of the outcome would likely have resulted in a strong biase toward cases involving vehicle accidents, particularly roll-overs.

The fifth factor of  accessibility is vested interest. Vested interest refers to the extent that an issue personally affects jurors and impacts their attitudes.  For example, a juror who has lost a close relative in a drive-by shooting is understandably going to have more difficulty with a murder case than most jurors. A juror whose sister died of breast cancer would likely be  emotionally involved in a medical malpractice case involving breast cancer, but less involved in a heart transplant case.

For example, if a juror’s grown child has had severe scoliosis of the spine since a young age, and a recent surgery proved to be highly unsatisfactory, as had prior surgeries, all five of these elements would be involved. The condition has existed for a long time (duration), it is extreme, several unsuccessful surgeries were performed (frequency), the child is dear to the juror (vested interest), and a recent surgery has provoked anger with the medical system (recency). 


The more factors jurors exhibit in terms of accessibility, and the more serious the incidents behind these five factors, the more likely it is that jurors’ attitudes will be affected by the incidents. This five-point scale is a good tool for determining the potential extent of jurors’ biases based on their past life experiences. 
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