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Witness preparation can be a complex task, especially when witnesses have not testified before and are nervous. In her witness preparation DVD programs, “You Will Be a Credible Witness at Your Deposition!” and “You Will Be a Credible Witness at Trial!” nationally recognized litigation consultant Dr. Jan Mills Spaeth says that providing witnesses with guidance is critical, even when instructions are based on common sense. To help witnesses feel more confident and prepared in giving their testimony, Spaeth shares several tried-and-true tips.

Spaeth says that lawyers should emphasize that their witnesses follow three guidelines for answering questions: listen, think, then answer. “Witnesses falsely believe that they must have immediate answers to questions, although this is not expected in normal, everyday conversations,” says Spaeth. “They need to be advised otherwise.”

Listening requires conscious focus and attentiveness. “Witnesses need to know that jumping to conclusions, or assuming what the question will be, can cause them to ‘open a can of worms,’” advises Spaeth, explaining that speaking too soon may require witnesses to answer questions that otherwise would not have been asked.

Think is the next step. Witnesses should never answer questions before thinking about them, and lawyers should make sure witnesses understand that they can ask for clarification if a question is unclear.

Regarding the final step, answering questions: “The most common mistake that witnesses make in replying to a question is to answer beyond the original question,” says Spaeth. Also, witnesses should be instructed to only answer the questions asked of them, not rush their reply, and stop for objections.

Beyond “listen, think, then answer,” Spaeth shares her 10 c’s for credible testimony:

· Be candid – “Share with the witnesses the pitfalls of getting caught in a lie, and the damage this can cause to their credibility,” advises Spaeth. Also, encourage direct answers and discourage evasiveness.

· Be competent – While it’s unnecessary to memorize every date and detail, let witnesses know they are expected to be competent and informative regarding case issues. Witnesses who don’t know the information they should know will appear uncooperative, indifferent or uncaring, warns Spaeth.
· Be concise – Explain that witnesses should answer questions with a “yes” or “no” when they can, or respond with only a few sentences, allowing counsel to better direct the questioning. 
· Be certain – “Ask witnesses not be uncertain when they are certain, and not to be adamant when unsure,” says Spaeth.
· Be courteous – Instruct witnesses to maintain the same attitude with opposing counsel as their counsel, and to politely answer all questions asked of them. 
· Be confident – Among tips on confidence: maintain good eye contact, keep hands folded on table or lap, keep good posture, talk loudly and clearly, and avoid fidgeting. Also, “instruct witnesses not to look at you or others for guidance or answers,” recommends Spaeth.
· Be consistent – Advise witnesses to avoid changing prior answers whenever possible, and to always discuss any anticipated changes with their counsel before testifying. 
· Be composed – Testifying is stressful, so remind witnesses to remain calm. 
· Be clear – Clear communication is a must, so witnesses should avoid mumbling, talking too fast or too slow, and answering with gestures or nods.
· Be conservative – “Witnesses will want to present as normal as possible so the average person can relate to them,” explains Spaeth. “Ask witnesses to wear what they might wear to an important job interview.”

"Show confidence in your witnesses," Spaeth concludes. "Assure them that if they are sincere, respectful and thoughtful, they will be credible in their testimony."

