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       DOES GENDER REALLY MAKE A

        DIFFERENCE IN RAPE CASES?

                           By Jan Mills Spaeth, Ph.D., 

                                                        Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in March, 1996.  This is a brief synopsis of a research study.

For years, it has been a general assumption in the legal field that female jurors might be more prone to conviction in rape cases than male jurors. Although there are always exceptions to the rules, overall research gives credence to this assumption.

In 1993, a study done at the University of Arizona (Robert Riedel, Psychological Reports, December, 1993) tested the effects of pretrial publicity on mock jurors in a simulated rape case. One of the findings was that females, overall, rendered more guilty verdicts than did males. While men who offered verdicts of guilty had less confidence in their judgments than men who found the defendant not guilty, the reverse was true for women. Women finding the defendant guilty were more certain in their position than women finding the defendant innocent.

What about interracial rape situations?  A 1993 study at the University of Michigan (Hymes et al., Journal of Social Psychology, October, 1993) found that both Black and White defendants were rated as more guilty by mock jurors when the victim’s race differed from their own.  The sentence recommendations made by males, however, did not differ based on the races of defendants and victims. The females, on the other hand, recommended more severe sentences for defendants whose race differed from the race of their victims.

Does the strength of evidence affect gender in willingness to convict in rape cases?  According to a Colorado State University study (McNamara et al., Psychological Reports, April, 1993) even under conditions of strong evidence, men were less likely to convict the defendant than women, and they prescribed shorter sentences. In contrast, even under conditions of moderate evidence, women were more likely than men to find the defendant guilty.

What about willingness to believe male defendants in rape cases?  Findings from a 1992 study (Spanos et al., Carleton University, Ottawa, Ontario), assessing the effects of expert witnesses on verdicts, revealed that female subjects disbelieved the defendant, and voted him guilty to a greater extent, than did male subjects. 

Does eye contact between the jurors and defendants make a difference in their willingness to convict?  Apparently, with women, it does. In a 1990 study done at the University of Kansas (Weir et al., Journal of Applied Social Psychology, June, 1990) eye contact did not affect men’s verdicts, but avoidance of eye contact between female jurors and defendants resulted in more convictions. It was found that females who avoided eye contact with defendants had less empathy for them than did males who avoided eye contact. 

Interestingly enough, it was found that the number of females versus males on a jury in rape cases did not affect verdicts to the extent expected (Nelligan, Sociology and Social Research, July, 1988).  If this is the case, it is likely that the dominance and persuasiveness of the male versus female jurors is the deciding factor.  Based on this logic, it would appear that assertive, confident and outspoken females are most damaging to male defendants in a rape case.
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