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    DOES HIGH STATUS POSE AN ADVANTAGE

      FOR DEFENDANTS IN CRIMINAL CASES?

                        By Jan Mills Spaeth, Ph.D.,

                          Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in September, 1998.  This is a brief synopsis of a research study.

Does a defendant’s social or economic status in criminal cases really have an impact on whether or not the defendant is found guilty?  Although numerous studies have been conducted regarding this issue, a particularly interesting study was done in 1997 to determine under which conditions an offender’s social status was a harmful liability (“Is defendant status a liability or a shield?” Journal of Applied Social Psychology, 10-94). 


Variations of case transcripts were given to 195 psychology students, describing a high or low status person who was accused of committing a crime that either was, or was not, related to his profession.  The high status defendants were treated more harshly than were the low status offenders, but only when the crime was related to their profession.  When the crimes were unrelated to the profession, status in this study had no bearing on conviction rates.  In addition, the severity of the crime did not cause jurors to be harder on either the high or low status defendant unless the high status defendant’s crime was related to his profession.  This study suggests that jurors’ expectations are higher of high status defendants in terms of ethics and morals when the alleged crime is related to their careers.


When the alleged crime in not related to a defendant’s profession, some studies have shown that high status defendants do indeed have an advantage over low status defendants.  For example, in a 1992 research project centering around a sexual harassment case, 160 participants were given a case summary involving either a high status or low status plaintiff or defendant (Journal of Social Behavior & Personality, 12-92).  When one party was perceived to be of high status, and the other party was not, the high status persons received a significantly higher proportion of verdicts in their favor, whether they were plaintiffs or defendants. 


Based on this information, defense attorneys, when representing defendants of perceived high social, educational and/or economic status would be well advised to sever, as much as possible, any link between the type of crime committed and the defendants’ professions.  In contrast, it would benefit prosecutors to make a connection between the type of crime involved and the defendants’ career fields. 


When there is no concern of a perceived connection between the type of crime committed and the defendants’ professions, defense attorneys would be wise to bolster the jury’s perception of their clients’ high social and economic status, as this status would then become an asset.  The opposite is naturally true for prosecutors. 
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