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        PROFESSIONALS POSE PROBLEMS

                         ON PANELS

                            By Jan Mills Spaeth, Ph.D., 

                                                         Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in April, 2001.  This is a brief synopsis of a research study.

The advent of the "one day, one trial" approach to jury duty in Arizona has opened the door to more professionals serving on panels.  This, in turn, has led to more concern over the potential influence these professionals may have on jury verdicts because of their specialized knowledge in certain fields.  The following two cases illustrate the potential problems.


This past May, the New York State Court of Appeals ordered a new trial for a homicide defendant because two nurses on the panel, who relied upon their own medical knowledge in reaching their verdicts, also influenced the verdicts of other jurors by using this medical knowledge to argue against expert medical testimony offered by the defense. The defendant had been charged and convicted with beating his girlfriend to death, but the defense had claimed the victim suffered from seizures and died as a result of an air embolism (People v. Maragh).


The Court of Appeals ordered the new trial after determining that professional jurors may rely upon their knowledge in reasoning a case, but may not become unsworn witnesses by sharing their observations and reasoning with other panelists.


In the above case, the defendant argued that the jurors were improperly retained on the panel. A case heard by the Appellate Court of Connecticut shows the flip side of this dilemma, in which the defendant argued that a professional juror should not have been removed from the panel. (Connecticut v. Mills)  In a case involving a robbery prosecution that heavily relied upon questionable eyewitness identification of the defendant, a psychologist was removed from the panel because he could not promise to "refrain from revealing his specialized knowledge during deliberations".  In fact, the psychologist revealed that his dissertation had dealt with the effects of misleading information on eyewitness testimony and memory.  

The Appellate Court rejected the defendant's claim that the psychologist had been improperly dismissed, determining that it was within the court's discretion to dismiss a juror who possesses a specialized area of knowledge that may unduly influence the jury, especially when that juror could not assure the judge that he would neither use his specialized knowledge in reaching a verdict, nor keep this knowledge private during deliberations.

The question of who remains on jury panels, and how professional jurors may use their knowledge, poses a problem for the courts.  While both of these courts determined that professionals could not share their specialized knowledge with other jurors because of undue influence, the Connecticut court determined that professionals could privately use their knowledge in reasoning a case, while the New York court implied this, also, was not allowable.  Asking professionals to set aside their knowledge and expertise when serving as jurors, however, is likely asking too much of the human mind.  As a result, it is imperative to carefully voir dire professionals to determine both their attitudes and the extent of their knowledge before accepting them as jurors.

This article is a summary from "Professionals in the Jury Room," by Charles Patrick Ewing, J.D., Ph.D., State University of New York at Buffalo, Monitor on Psychology, August, 2000. I found this article particularly interesting since I have recently been called for jury duty for the second time within a year.  Even though I pick juries for a living and prepare witnesses to testify, and focused both my thesis and dissertation on factors affecting jury verdicts, I cannot get excused from jury duty!  What do you suppose the odds are I’ll ever get selected?
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