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THE IMPACT OF RELIGION ON VERDICTS
                By Jan Mills Spaeth, Ph.D. 

                   Advanced Jury Research  

A portion of this article was published in THE WRIT, the official publication of the Pima County Bar Association, in November, 2005.  This is a  synopsis of a research project.


(The information in this synopsis was supplemented by “Religion and Faith in Jury Deliberations,” The Jury Expert, May 2005, and “Does Religion Predict Juror Decisions?, The Monitor on Psychology, May, 2005.)

Whether or not jurors can be excluded by peremptory challenge on the basis of religion has been hotly contested.  First, what have the courts decided?   Second, does religion affect verdicts?


Some state courts, including New Jersey, have determined that excluding members of a cognizable religious group is impermissible discrimination, and grounds for a Batson challenge.  New Jersey has extended this to include “religiosity” as well (religious beliefs and behaviors).  


Other states have differentiated between specific religious affiliations (such as Catholic or Lutheran) and the level of religiosity, which is the degree to which jurors demonstrate their religious attitudes and behaviors.  These states have disallowed peremptory strikes for religious affiliation, but allowed these, for example, for high involvement in religious activities.


In contrast, some states like Minnesota have determined that all religious challenges are acceptable, and not grounds for Batson challenges.  In researching this issue, I did not find evidence that the Arizona courts have yet made a specific determination regarding religion and Batson. (The Arizona Constitution, however, does not allow for disqualification based on religious beliefs.)


Do religious attitudes affect verdicts?  Research points to a resounding “yes”.  Researchers consistently find correlations between religious beliefs and attitudes toward important social, moral and political issues raised in both civil and criminal trials. Even its absence can influence juror perceptions of facts and issues.  


The most obvious correlation between religious beliefs and verdicts involves the death penalty.  Many jurors simply cannot vote for the death penalty because of their religious beliefs.  


Religions can be categorized as conservative or “fundamentalist”, as moderate, or as liberal.  (These are listed on our website.) Studies have continually found that conservative religions are associated with strong “law and order” attitudes, and lead to more convictions.  They are less tolerant of nontraditional gender roles and sexual relationships, and of alcohol and drug use.


It is not the kind of case but the kind of juror that determines what role religion will play in verdicts. For instance, jurors having conservative religious attitudes are more likely to view contract breaches in “black and white,” and to regard a promise as a promise.  In contrast, religious liberals tend to be more accepting of ambiguities and mistakes in human behavior, including terminology and behaviors relating to contracts. 


It is critical to identify the key moral, social and political issues in a case, and then determine how religiosity might influence perception toward these issues.  (Mock trials are helpful here.) 

Obviously, it is important to use a sensitive and careful approach in voir dire to acquire an understanding of jurors’ religious affiliations, and the level of jurors’ involvement in religion.


Questioning jurors about organization membership, volunteer work, and schools to which they send their children can lend insight into religiosity. Asking jurors how their religious beliefs might influence their attitudes toward your case could provide valuable information. (Our website provides more voir dire questions regarding religiosity.)  In summary, religion has a significant impact on how people view the world.  Therefore, it cannot be overlooked in voir dire.

Synopsis by Jan Mills Spaeth, Ph.D., litigation consultant.  For more information call (520) 297-4131, e-mail jms@azjury.com, or contact the website at www.azjuryresearch.com.


Attached please see suggested voir dire questions relating to religion, followed by the list of conservative v. liberal religions.

                  SUGGESTED VOIR DIRE QUESTIONS TO DETERMINE RELIGIOSITY
The following questions are those which can provide insight into the religiosity of jurors.  You may want to emphasize that these questions are voluntary.  When possible, it is best to ask them in a jury questionnaire.  We have listed both general questions that may elicit a jurors’ religious leanings and involvement, as well as specific questions regarding religion. 

General Questions That May Elicit Indications Of Religiosity

1. Do any of you belong to any clubs or organizations? If so, please tell us what these are, what activities these involve and the nature and extent of your participation.

2. Do any of you actively participate in charitable causes or organizations?

3. What magazines, newspapers or publications do you read on a regular basis?

4. What TV programs and channels do you like to watch regularly?

5. Have you, friends or relatives ever called in to talk shows, or written letters to the editors, on any topics?  If so, please explain.

6. Do any of you have any bumper stickers on your vehicles?  If so, what do these say?

7. Do you visit any web site or chat groups on the Internet on a regular basis?  If so, what topics do these involve?

8. Is there anyone on this panel who for religious, ethical or moral reasons would find it difficult to sit on this case or who feels uncomfortable rendering judgment on another?

9. Is there anyone on the panel who believes that situations in life are controlled largely by fate and destiny, and that if accidents happen, they are meant to be?  If so, do you think lawsuits are inappropriate because of this?

Specific Religious Questions

1.
Do you belong to any religious organizations, such as a church, synagogue or mosque?  This information is voluntary.  If so, how often do you attend?

2.
Do you hold any offices in your church, synagogue or mosque?  If so, what are they?

3.
Do your family or friends consider you to be a religious person?

4.
Do you consider your religious training to be a significant part of how you live your life?

5.
Do you make major life decisions based on religious principles?

6.
What religious thinkers or teachers are most important to you?

The following categories were obtained from the article, “Classifying Protestant Denominations,” by Tom W. Smith, GSS Methodological Report No. 43.  This information was also listed in the National Opinion Research Center (NORC) categorization of denominations.
          Summary Classification of All Religions

         on the General Social Surveys, 1972-1986

F = Fundamentalist, Conservative

M = Moderate,

L = Liberal (not fundamentalist),

X = Excluded, Don't Know

------------------------------------------------------------------------

Denominations                           Code(a)            Categories(b)

------------------------------------------------------------------------

Catholic                                  R2                    M

Jewish                                    R3                    L

None                                      R4                    L

Baptist                                   D10-l8(c)             F

 American Baptist Association             D10                   F

 American Baptist Churches in the USA     D11                   M

 National Baptist Convention of

   America                                D12                   F

 National Baptist Convention, USA, Inc.   D13                   F

 Southern Baptist Convention              D14                   F

 Other Baptist Churches                   D15                   F

Methodist                                 D20-28                M

 African Methodist Episcopal Church       D20                   M

 African Methodist Episcopal

   Zion Church                            D21                   M

 United Methodist Church                  D22                   L

 Other Methodist Churches                 D23                   F

Lutheran                                  D30-38                M

 American Lutheran Church                 D30                   M

 Lutheran Church in America               D31                   M

 Lutheran Church -- Missouri Synod        D32                   F

 Wisconsin Evangelical Lutheran Synod     D33                   F

 Other Lutheran Churches                  D34                   M

Presbyterian                              D40-48                L

 Presbyterian Church in the

   United States                          D40                   M

 United Presbyterian Church in

   the USA                                D41                   L

 Other Presbyterian Churches              D42                   F

Episcopal                                 D50                   L

No Denomination/Non-denominational        D70                   M

Other

 Hungarian Reformed.................       01                L

 Evangelical Congregational.........       02                F

 Ind. Bible, Bible, Bible

    Fellowship......................       03                F

 Eckankar...........................       04                X

 Church of Prophecy.................       05                F

 New Testament Christian............       06                X

 Church of God, Saint & Christ......       07                L

 Moravian...........................       08                L

 Christian & Missionary Alliance....       09                F

 Advent Christian...................      010                F

 Spiritualist.......................      011                L

 Assembly of God....................      012                F

 Free Methodist.....................      013                F

 Apostolic Faith....................      014                F

 African Methodist..................      015                M

 Free Will Baptist..................      016                F

 Eden Evangelist....................      017               F

 Holiness (Nazarene)................      018               F

 Baptist (Northern).................      019               L

 Brethren Church, Brethren..........      020               M

 Witness Holiness...................      021               F

 Brethren, Plymouth.................      022               F

 United Brethren, United

     Brethren in Christ.............      023               F

 Independent........................      024               X

 Christian Disciples................      025               M

 Christ in Christian Union..........      026               F

 Open Bible.........................      027               F

 Christian Catholic.................      028               F

 Christ Church Unity................      029               X

 Christ Adelphians..................      030               F

 Christian; Central Christian.......      031               M

 Christian Reform...................      032               F

 Christian Scientist................      033               F

 Church of Christ, Evangelical......      034               F

 Church of Christ...................      035               F

 Churches of God (Except with

     Christ and Holiness)...........      036               F

 Church of God in Christ............      037               F

 Church of God in Christ Holiness...      038               F

 Church of the Living God...........      039               F

 Congregationalist, 1st Congreg.....      040               L

 Community Church...................      041               X

 Covenant...........................      042               F

 Dutch Reform.......................      043               M

 Disciples of Christ................      044               M

 Evangelical, Evangelist............      045               F

 Evangelical Reformed...............      046               F

 Evangelical Free Church..............     047              F

 First Church.........................     048              X

 First Christian Disciples

   of Christ..........................     049              M

 First Reformed.......................     050              M

 First Christian......................     051              M

 Full Gospel..........................     052              F

 Four Square Gospel...................     053              F

 Friends..............................     054              L

 Holy Roller..........................     055              F

 Holiness; Church of Holiness.........     056              F

 Pilgrim Holiness.....................     057              F

 Jehovah's Witnesses..................     058              F

 LDS..................................     059              F

 LDS--Mormon..........................     060              F

 LDS--Reorganized.....................     061              F

 LDS--Jesus Christ; Church of

   Jesus LDS..........................     062              F

 Mennonite............................     063              F

 Mormon...............................     064              F

 Nazarene.............................     065              F

 Pentecostal Assembly of God..........     066              F

 Pentecostal Church of God............     067              F

 Pentecostal..........................     068              F

 Pentecostal Holiness, Holiness

   Pentecostal........................     069              F

 Quaker...............................     070              L

 Reformed.............................     071              M

 Reformed United Church of Christ.....     072             L

 Reformed Church of Christ............     073             X

 Religious Science....................     074             L

 Mind Science.........................     075             L

 Salvation Army.......................     076             F

 7th Day Adventist....................     077             F

 Sanctified, Sanctification...........     078             F

 United Holiness......................     079             F

 Unitarian, Universalist..............     080             L

 United Church of Christ..............     081             L

 United Church, Unity Church..........     082             X

 Wesleyan.............................     083             F

 Wesleyan Methodist--Pilgrim..........     084             F

 Zion Union...........................     085             M

 Zion Union Apostolic.................     086             M

 Zion Union Apostolic--Reformed.......     087             M

 Disciples of God.....................     088             X

 Grace Reformed.......................     089             X

 Holiness Church of God...............     090             F

 Evangelical Covenant.................     091             F

 Mission Covenant.....................     092             F

Missionary Baptist...................      093             F

Swedish Mission......................      094             L

Unity................................      095             X

United Church of Christianity........      096             L

Other Fundamentalist.................      097             F

Federated Church.....................      098             X

American Reform......................      099             M

Grace Brethren.......................     0100             F

Christ in God........................     0101             X

Charismatic..........................     0102             F

Pentecostal Apostalic................     0103             F

House of Prayer......................     0104             X

Latvian Lutheran.....................     0105             L

Triumph Church of God................     0106             F

Apostolic Christian..................     0107             F

Christ Cathedral of Truth............     0108             X

Bible Missionary.....................     0109             F

Calvary Bible........................     0110             F

Amish................................     0111             F

Evangelical Methodist................     0112             F

Worldwide Church of God..............     0113             F

Church Universal and Triumphant......     0114             X

Mennonite Brethren...................     0115             F

Church of the First Born.............     0116             X

Missionary Church....................     0117             F

The Way Ministry.....................     0118             X

United Church of Canada..............     0119             L

Evangelical United Brethren..........     0120             L

The Church of God of Prophecy........     0121             F

Chapel of Faith......................     0122             X

Polish National Church...............     0123             L

Faith Gospel Tabernacle..............     0124             F

Christian Calvary Chapel.............     0125             F

Camelite.............................     0126             X

------------------------------------------------------------------------ 
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