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      DO DELIBERATIONS DIMINISH

       THE EFFECTS OF EXPOSURE

      TO INADMISSIBLE EVIDENCE?
                                              By Jan Mills Spaeth, Ph.D., 

                                                Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in April, 2003.  This is a brief synopsis of a research study.

To what effect are jurors actually biased by inadmissible evidence in the courtroom?  Numerous research studies over the years have almost unanimously found that once inadmissible evidence is put before the jurors, the damage is done.  Jurors do take this evidence into consideration when determining liability or guilt.  What can soften this biasing effect?  Ironically, jury deliberations.


A plethora of studies regarding inadmissible evidence have focused on jurors’ predeliberation verdicts.  Most, though, have not taken into account the effects of jury deliberations on these biases.  This article will examine a research project that did so.  (See "The Effects of Jury Deliberations on Jurors' Propensity to Disregard Inadmissible Evidence," by London and Nunez, Journal of Applied Psychology, December, 2000.)


Past research, for example, indicates that juror biases have been triggered by inadmissible evidence regarding factors such as pretrial publicity, attractiveness of defendants, prior bad acts, testimony, and death qualification attitudes.  In the studies conducted by these authors, it was determined that inadmissible evidence did have a significant impact on 60% of the mock jurors prior to deliberations.  Not surprisingly, the jurors themselves did not realize the negative impact of the admissible testimony on their verdicts.


It is also interesting to note that in criminal cases, jurors exposed to inadmissible evidence are more likely to use this evidence in reaching their verdicts when the testimony favors defendants.  Jurors appear to be very reluctant to convict individuals when inadmissible testimony raises doubts regarding guilt.  This effect, however, did not occur when the inadmissible testimony favored the prosecution.


An interesting effect occurred following deliberations in the experiments conducted by these authors. They found that any biases prompted by inadmissible testimony were basically eliminated after jurors had the opportunity to deliberate as a group on the case.


Why would this happen?  Two theories have been posed.  First, group pressure and admonitions by other jurors not to consider inadmissible evidence appear to have a softening effect on the impact of this evidence.  In other words, jurors remind one another that they may not consider inadmissible evidence in reaching verdicts, and this is effective.


Second, although jurors exposed to inadmissible evidence often use this evidence to interpret testimony and evidence heard and seen throughout the trial, during jury deliberations other jurors offer alternative interpretations.  In addition, during deliberations jurors tend to "brainstorm," offering alternative scenarios and stories to explain incidents.  The more that jurors are exposed to alternative interpretations and scenarios, the less impact inadmissible evidence has on them.


In summary, although jurors appear to be quite biased by inadmissible evidence prior to deliberations, fortunately the deliberation process itself appears to be quite successful in decimating these prejudicial effects. Also, since providing more options and alternatives to explain the facts of the case appears to reduce the negative impact of inadmissible testimony, it may be wise for attorneys to offer more options during closings, especially when the inadmissible evidence has been damaging to their case!
To return to website, click here >  http://www.AdJuryResearch.com
Windows users: it may be necessary to press “control” on your keyboard, then click on the link above.

_________________________________________________________________________

American Society of Trial Consultants   American Psychological Association  American College of Forensic Examiners P.O. Box  91410,  Tucson,  AZ  85752-1410     (520) 297-4131     Fax (520) 797-4213,      jms@adjuryresearch.com

