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     DO JUDGE AND JURY VERDICTS

             DIFFER SIGNIFICANTLY?

                     By Jan Mills Spaeth, Ph.D., 

                                                  Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in August, 2003.  This is a brief synopsis of a research study.

There has been extensive criticism of jury verdicts by legal commentators, especially regarding punitive damages. Suggested tort reforms have included replacing jury trials with the bench trials, based on the assumption that judges' decisions would result in “improved” case outcomes because judges would focus more on legal issues and reason, and be less influenced by factors such as inadmissible evidence and emotions.  This could conceivably result in more defense verdicts and lower damages. Does research support this conclusion?

Lets compare past research studies with current ones to find out.  An extensive 1966 study involving 4,000 civil cases resulted in a 78% agreement correlation between judges and juries regarding defendant liability.  A 1992 study indicated that in certain kinds of cases, such as medical malpractice, product liability and motor vehicle injuries, plaintiffs actually fared somewhat better with judges than juries.

A 1996 survey of over 10,000 state-court trials across the country indicated that juries found for plaintiffs in 48% of the cases, while judges did so in 57% of them.  Also, the Bureau of Justice Statistics survey that same year found that judges were more than twice as likely as juries to award punitive damages (8% versus 3%).  In addition, the average punitive damage award by judges was three times that of juries ($75,000 versus $27,000).


A research study last year involving 87 judges and 140 mock jurors, who were asked to determine damages after liability was established in a medical malpractice case, resulted in no significant differences in the awarding of punitive damages, or the amounts awarded.


A recent research project involved an actual case concerning a highly complex, construction contract dispute. Results did not differ greatly in terms of liability.  In this case, 72% of the jurors found in favor of the plaintiff, compared with 63% of the judges.  In terms of monetary damages, both groups awarded close to $5.5 million in compensatory awards, although the jurors awarded close to $4 million in punitive damages, while the judges awarded nothing. 


What was interesting in that case, but not surprising, was the fact that judges and jurors were influenced by different evidence. Judges, for example, relied more on contract wording and laws involving contracts, whereas jurors focused more on the fact that the plaintiff had not been paid for a job performed. 

Do judges set aside inadmissible evidence better than jurors?  The evidence suggests no.  One Ohio mock jury project involving 88 state and municipal judges and 104 jurors indicated little difference in the verdict patterns of the judges versus jurors.  Both groups found defendant liability higher when biasing information was present. This was in spite of the fact that both judges and jurors were equally certain that judges would be better able to disregard inadmissible information.


Some of the research studies did, however, find important differences between judges in terms of their verdict patterns based on case type.  Two of these factors involved age and political orientation.  For instance, in one employment “hostile environment” study, older judges found in favor of plaintiffs 16% of the time, whereas younger judges found in their favor 45%.  Republican-appointed judges found in favor of plaintiffs in 18% of the cases, in contrast to Democrat-appointed judges, who found in plaintiffs’ favor in 46% of the cases.


In summary, most research studies are finding that while there are the expected differences between individual judges, and between individual jurors, in general, the gap between judges’ verdicts and jury verdicts is minimal.  For more details, please see the source of this article, “Jurors Aren’t Necessarily More Plaintiff Friendly,” by Dorothy K. Kagenhiro, Ph.D., Lawyers Weekly USA, May 12, 2003.
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