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     DO JURORS ANCHOR ON SUGGESTED

                DAMAGE AMOUINTS?

                            By Jan Mills Spaeth, Ph.D., 

                                                        Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in April, 1996.  This is a brief synopsis of a research study.

In personal injury cases, is it wise to give the panel a suggested amount for compensatory damages rather than let them come up with an amount on their own? And is it a good idea to inflate this amount, if you represent the plaintiff, rather than ask for a modest award?  According to a research project I recently conducted in conjunction with the University of Arizona’s Communication Department, the answer to both questions is yes. It has long been my theory that jurors “anchor” on amounts requested by attorneys, and use these as a basis for verdicts.  Those that anchor on higher plaintiff monetary requests will award more than those who focus on lesser requests. 


In order to test this theory, a fictitious but typical case synopsis involving injuries from a car accident was given to almost 300 college students. In half the synopses, the Plaintiff attorney asked for $200,00, while in the other half, the request was for $400,000.  In all cases, the Defense suggested amount was $65,000. The amount asked for by the Plaintiff attorney was found to make a statistically significant difference (at the .999 probability level), with the average difference between the requests being $73,029.



Other possible factors effecting amounts awarded were tested as well, including whether or not the order of arguments (plaintiff first, defense second, or vice versa) mattered.  To only a very slight degree did it matter whether the plaintiff argument preceded or followed the defense argument in the case synopses. The difference here was not statistically significant.  


Time pressures were also tested.  If subjects were hurried, were they more likely to accept the amount requested by the Plaintiff (whether high or low), as opposed to those under no time pressures?  Again, time pressures only slightly increased the amount awarded, but not to a statistically significant level. 


In this study, demographics such as age, gender, nationality, or income level had no significant effect on the amount awarded, either.  I suspect, however, that had the subjects been a more diversified group, rather than college students, we would have found more differences here.  


In this study, the only variable that affected the amount subjects awarded to the plaintiff was the amount requested by the plaintiff attorney. There have been past research studies which support this finding, provided requests are not so extreme they result in a “backlash” effect.  In light of this, plaintiff attorneys will want to seriously consider giving the panel a higher number to “anchor” on rather than a modest amount.  


Does the amount requested by defense attorneys affect the numbers awarded by jurors?   By the same reasoning, giving the jurors lower numbers to anchor on, balancing the plaintiff’s request for higher numbers, is probably wiser than offering no numbers at all.  Again, keep in mind the “backlash or boomerang” effect if suggested amounts are inexcusably low. Future studies of the interaction effects between the amounts asked for by plaintiff and those asked for by the defense could likely shed additional light on this interesting  phenomena.
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