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  SIMPLIFIED JURY INSTRUCTIONS REDUCE

       THE EFFECT OF JUDGES’ OPINIONS 

                       ON VERDICTS
                                                 By Jan Mills Spaeth, Ph.D., 

                                                  Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in March, 1999.  This is a brief synopsis of a research study.

Extensive research over the past two decades has shown conclusively that judges’ opinions regarding defendants’ guilt or liability directly affects jury verdicts.  Judges are human, not automated robots, and while judges do not consciously sway panels, their influence is tremendous. Having been exposed to extensive case material, judges form opinions regarding defendants by the time cases reach trial.  Judges have access to information often denied juries, such as inadmissible evidence and testimony as well as defendants’ histories. Although ruled inadmissible, the negative effects of this data may reach juries through the judges’ demeanor, especially when reading jury instructions.


Of the many theories as to why judges influence juries, the theories of “demand characteristics” and “evaluation apprehension” have received much support.  Demand characteristics result in jurors acting as they perceive they should respond based on cues given them by someone in authority. If jurors perceive judges as believing that defendants are guilty, jurors will feel compelled to find defendants guilty. Evaluation apprehension proposes that when people feel they are being observed and judged, they act in ways that encourage positive evaluation.  In seeking positive evaluation from judges, juries will respond to cues that indicate judges’ wishes.


A 1997 research study by Halverson, Hallahan, Hart & Rosenthal (Journal of Applied Psychology, 8-97), using actual trials, found that if judges believed the defendants were guilty when reading jury instructions, juries were more likely to find defendants guilty. The reverse was also true.  When judges believed defendants were innocent, juries were less likely to convict. It is interesting to note that this effect was truer for middle-aged and older adults than for young adults or college students. It is possible that maturity results in more perceptiveness and closer reading of judges’ body language.


It is important to point out that individuals not on jury panels were asked to indicate, based on judges’ body language when reading jury instructions, whether they thought the judges believed defendants were guilty or innocent. Their conclusions corresponded closely with the judges’ own confirmations, suggesting that even though judges strive to be neutral in trials, their attitudes toward defendants are often apparent to observers.


Fortunately, this 1997 project also found one condition that reduced judges’ influence on verdicts; simplified jury instructions.  Extensive research has shown that at least 45% of all jurors fail to adequately understand the lofty, convoluted, and strangely structured language of jury instructions. Jurors had the most trouble with instructions relating to reasonable doubt and the element of intent. The less jurors understand jury instructions, the more likely they are to rely on judges’ subtle messages in their verdicts.  This is especially true for those jurors with limited education and lower socioeconomic status. 


The 1997 study found a 35% improvement rate in comprehension of jury instructions when confusing and unfamiliar words were replaced by common vocabulary, and when long sentences were shortened.  As comprehension of jury instructions increased, the potential for judges to influence jurors’ verdicts significantly decreased.  This is another argument in support of revising our complex, confusing and confounding jury instructions!
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