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     THE EFFECTS OF AMOUNTS

 REQUESTED ON JUROR AWARDS

                  By Jan Mills Spaeth, Ph.D., 

                                               Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in November, 2000.  This is a synopsis of a research study.


There are concerns among plaintiff attorneys that asking for too much from jurors will result in a backlash, while asking for too little will put an “artificial ceiling” on awards.  Defense attorneys, on the other hand, face the dilemma of suggesting no award to the jurors, or risking the appearance of a “concession” by arguing for a lower amount to keep damages down. A recent psychological study investigated the effect of amounts asked for by both plaintiff and defense attorneys, and the interaction between these amounts. This research project produced some interesting results.


Two experimental studies were conducted by the psychology department at the University of Iowa involving 860 subjects. (See “Be Careful What You Ask For:  The Effect of Anchors on Personal Injury Damages Awards,” Marti & Wissler, Journal of Applied Experimental Psychology, June 2000.) In both experiments, mock jurors were given the identical fictional case synopsis involving a plaintiff suing a shipping company for a fall.  The plaintiff was described as a 33-year-old male longshoreman, who had suffered a herniated disc, torn tendons and cartilage in one knee, temporary paralysis, and complications following surgery. Depression and psychiatric treatment, along with chronic back and neck pain, were also described. The mock jurors were told that liability against the defendant had already been found by a prior jury, so these jurors needed only to determine or compensatory damages.  Punitive damages were not an issue in this case.


The only differences in the two experiments were the amounts requested (the “anchors”) by the plaintiff and defense attorneys.  In the first experiment involving 360 subjects, the plaintiff attorney asked for either no specified amount, $750,000, $1,500,000 or $5,000,000, while the defense attorney either specified no particular amount, $25,000 or $100,000.  In the second experiment involving 500 different subjects, the plaintiff attorney asked for significantly more.  In addition to offering no specific amount, the plaintiff attorney requested either $1,500,000, $15,000,000 or $25,000,000. The defense attorney suggested both higher and lower amounts. In addition to specifying no amount, the suggestions included zero, $100,000 and $500,000.


In the first experiment, jurors awarded an average of almost $610,000 with the $750,000 plaintiff request, $867,000 with the $1,500,000 request, and almost $2 million with the $5 million request.  In all conditions in Experiment 1, higher amounts requested by the plaintiff attorney resulted in significantly higher amounts awarded by the mock jurors.  It is interesting to note, however, that the average award offered when no request was made by the plaintiff attorney was almost $680,000.  The request of only $750,000 appeared to place an "artificial ceiling" on the award, resulting in the lowest of the four awards.  These awards were based on the defense attorney offering no rebuttal amounts.


When the defense attorney suggested an award of $25,000 as opposed to no specific amount, however, the average awards plummeted significantly.  When no plaintiff award was suggested, the average award was only $285,000 versus almost $670,000.  Under the $750,000 plaintiff request, the average award dropped from $610,000 to under $434,000.  Under the $1,500,000 plaintiff request, the average award dropped from $167,000 to $662,000.  Under the $5 million plaintiff request, the drop was even more significant, from almost $2 million down to $1,264,000.


What happened when the defense rebuttal amount increased from $25,000 to $100,000?  In three of the four plaintiff request conditions (all but the plaintiff requested amount of $750,000), awards were still lower then they would have been had the defense suggested no amount, but not nearly as low as the $25,000 rebuttal amount.


In Experiment 1, higher plaintiff requests had resulted in higher awards, although the highest award request had only been $5 million. In Experiment 2, the researchers wanted to determine whether extremely high award requests would have the same effect.  They did, but only to a certain point.  The mean award offered by mock jurors when no amount was requested of them was just over $300,000.  When the plaintiff attorney suggested the amount of $1,500,000, this average award jumped to over $781,000.  When the plaintiff attorney’s request jumped to $15 million, the average award also jumped to over $6 million.  Interestingly enough, however, the request for $25 million from the plaintiff attorney resulted in a reduced award of just under $4,700,000.
The amount of $25 million was far beyond the jurors’ acceptable range for the damages specified in this case, and was interpreted as greed on the part of the parties.  These amounts were based on the defense attorney offering no specific amounts.


What happened when the defense attorney specifically requested the jurors award nothing in this case?  Because a large number of jurors deemed this to be an unreasonable request, awards actually increased under two conditions (no requested amount from the plaintiff or the requested amount of $15 million).  In the other two conditions (the plaintiff request for $1,500,000 and the request for $25 million) the average awards were similar to those offered when the defense suggested no specific amount.


When the defense attorney suggested an amount of $100,000 rather 

 then zero, when the plaintiff attorney asked for awards of $15 million or $25 million, the awards dropped significantly. Jurors determined that the amount of $100,000 was more reasonable than nothing, and within their acceptable limits, so anchored more heavily on this.  Awards dropped from $6,430,000 to $3,755,000 under the $15 million plaintiff request, and from just under $4,500,000 to $2,500,000 under the $25 million plaintiff request.  Thus, the defense suggestion of $100,000 rather then zero served to keep awards lower when jurors considered this a more reasonable request, especially when liability had already been determined.


Under all four conditions based on the amount asked for by the plaintiff attorney, when the defense attorney increased the suggested the amount to $500,000, the average awards jumped significantly, close to 50 to 100% in three of the four conditions.  Jurors used this $500,000 as an “artificial floor” and as permission to award higher damages.  In summary, asking the perceived reasonable amount of $100,000 by the defense, as opposed to asking for nothing, $500,000, or no specified amount had the most significant effect in lowering jury awards when the plaintiffs were asking for very high amounts.


In this research project, when the plaintiff attorney asked for $5 million or less, and the defense argued the low amount of $25,000, the jurors offered less than they would have had the defense given no specific amount, or offered the amount of $100,000.  When the plaintiff attorney asked for awards up to $25 million, jurors offered less money when the defense argued an award of $100,000, rather than an award of zero, $500,000, or no specified amount.  In both experiments, awards were lower when defense attorneys did argue for a definite lower but reasonable amount then when they specified no amount.


Also, the more the plaintiff attorney asked for, the more jurors awarded, up to the $15 million amount in this case.  The request of $25 million did result in a backlash and reduced awards.  In considering both the amounts offered by the plaintiff and the defense attorneys, jurors emphasized the reasonableness of the request based on the damages in this case.
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