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          THE EFFECTS OF STATISTICAL
              EVIDENCE ON JURIES

                           By Jan Mills Spaeth, Ph.D., 

                                                        Advanced Jury Research

This article was published in THE WRIT, the official publication of the Pima County Bar Association, in July, 1999.  This is a brief synopsis of a research study.

There has been much debate and controversy over the effect on juries of statistical and probabilistic evidence in the courtroom.  Just how much influence do percentages of an occurrence happening have on jurors?


A look at several recent experiments, by several different researchers, sheds some light on this topic. Mock jurors were informed that a plaintiff’s dog was killed by a bus, and the dog’s owner was suing Blue Bus Company. A witness who viewed the accident was able to narrow down the bus as belonging to one of two companies, Blue Bus Company and Grey Bus Company.

Mock jurors in one group were told that the tire marks found at the scene matched the tires on 8 of Blue Bus Company’s 10 busses. Most jurors, based on this information, concluded that there was an 80% chance that one of Blue Bus Company’s trucks hit and killed the dog at that site. Given no more information regarding these probability statistics, most jurors (61%) found Blue Bus Company liable for the dog’s death.


Jurors in another group were given this same information, but in addition were told that the tire marks at the accident scene also matched the tires on two of Grey Bus Company’s 10 busses.  Jurors correctly concluded again that that there was an 80% chance that one of Blue Bus Company’s busses killed the dog. In addition, these jurors reasoned that there was also a 20% chance that one of Grey Bus Company’s two busses killed the dog. Based on the new information regarding Grey Bus Company, only 16% of the jurors found Blue Bus liable.


Both groups of jurors correctly concluded that there was an 80% chance that it was one of Blue Bus Company’s busses that killed the dog. Yet there was a huge discrepancy between the number of jurors in each group finding liability (61% versus 16%).  Why? If it can be argued that someone other than the defendant may be responsible, even if other alternatives are unlikely, jurors are less likely to be swayed by statistical evidence than they are if no plausible alternatives are presented to counter the statistics.


In addition, the easier it is for jurors to visualize or imagine alternatives that support the innocence of a defendant, the less effect statistical evidence has on panels, and the less likely it is that jurors will find guilt. This is referred to as the  “ease-of-simulation” effect. In these research studies, it was as easy for jurors to visualize one of Grey Bus Company’s busses hitting the dog as it was to visualize one of Blue Bus Company’s busses hitting the animal.  The vehicles of both bus companies regularly traveled that stretch of the road. 


In summary, statistical evidence and probability percentages have less effect on both criminal and civil juries when jurors are presented with alternative “stories” of what could have occurred, and when these stories are easy for jurors to visualize. (See “Jurors Use of Naked Statistical Evidence,” by Kerr and Messe, Journal of Personality and Social Psychology, April, 1999).
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